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Policy on Misconduct in Research and Creative Activity

MISCONDUCT IN RESEARCH AND CREATIVE AC

Purpose: This policy is a policy for investigating and reporting instances @ or apparent
misconduct in scientific research and creative activity. This policy is aI t ded to conform to the

requirements of the United States Department of Health and Huma HHS”), the U.S.
Public Health Service (“PHS”), the National Science Foundation (“ ") d Federal regulations
including, but not limited to, the “Responsibilities of Public H e Awardee and Applicant
Institutions for Dealing with and Reporting Possible Miscondu lence” [42 CFR (Code of
Federal Regulations) Part 50, Subpart A] and the “NationgSci ieng oundation regulations on
Misconduct in Science and Engineering Research” [4\ rt 689]

Background: This is a new policy.
Accountability: <text>

Applicability: This policy applies to,all URiversity faculty, staff and students.

Policy: *

I. Purpose <( )

It is the policy of Califagpia Stat€ University Channel Islands to adhere to and promote the
highest standards of ct in scientific research and creative activity. Therefore it issues
this policy for inve and reporting instances of alleged or apparent misconduct in
scientific reseasgh creative activity. This policy is also intended to conform to the
requirements m ited States Department of Health and Human Services (“HHS”), the
U.S. Public, ervice (“PHS”), the National Science Foundation (“NSF”) and Federal
regula iQ cpding, but not limited to, the “Responsibilities of Public Health Service

Applicant Institutions for Dealing with and Reporting Possible Misconduct in

SC|e CFR (Code of Federal Regulations) Part 50, Subpart A] and the “National
Foundation regulations on Misconduct in Science and Engineering Research” [45
art 689.]
Definition

0 isconduct” or “misconduct in scientific research” is defined as it is in 42 CFR, Part 50,

Subpart A, sec. 50.102 to mean: fabrication, falsification, plagiarism, or other practices that
seriously deviate from those that are commonly accepted within the academic community
for proposing, conducting, or reporting research and creative activity. Misconduct does not
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include honest error or honest differences in interpretations of data. In acc '@ ce With 45
CFR, Part 689, sec. 689.1 these terms shall also include retaliation of kg against an
individual who in good faith reported or provided information about s %! or alleged
misconduct.

lll. Responsibility (bs

The Associate Vice President for Research and Sponsored Pingra hall be responsible
for (1) filing required annual assurances with agencies fungigd reggarch as well as
aggregated information on allegations, inquiries, and inve % jons, (2) informing and
cooperating with funding agencies as set forth belowy or asNai#erwise required by law, (3)
maintaining appropriate policies and procedures reINoqorocedures and the importance
of compliance with these policies and proceduredn4) indrming University faculty and
administrative staff of these policies, (5) taking imm&giate and appropriate action as soon
as misconduct on the part of employees og
suspected or alleged, and (6) directing the
evidence, reports, and any other mategy nerated in the course of or due to an
allegation, inquiry, or investigation of uct. On behalf of the University, the Associate
Vice President for Research and Sgons§red Programs shall also be responsible for
notifying the United States Offic cientific Integrity (“OSI”) and the NSF if it is
ascertained at any stage of uIry or investigation that any of the following conditions
exist:

1. There is an immedi
2. There is an immedi
3. Thereis an im "
allegations or

dividuals within the University’s control is
hance of and access to documents,

health hazard involved.

eed to protect Federal funds or equipment.

eed to protect the interests of the individual making the
ividual who is the subject of the allegations as well as his/her co-

investigators sociates, if any.

4. 1tis pro t the alleged incident is going to be reported publicly.

5. Thereds\ghsonable indication of possible criminal violation. In this instance the

Univ ill inform the OSI within 24 hours of obtaining that information [42 CFR, Part 50,
secti .104], and will provide funding agencies with interim reports as required by law or
u eyuest.

egations of Misconduct in Research
y individual who believes an act of misconduct has occurred or is occurring should notify

0 dean of the appropriate department. Upon receipt of an allegation of misconduct in
% research or creative activity the department dean shall inform the Associate Vice President

for Faculty Affairs, the Associate Vice President for Research and Sponsored Programs, the
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(O\‘»

Provost, the individual or individuals against whom the allegation has bee e, &d all
appropriate agencies or law enforcement authorities. The department Il reduce to
writing any oral allegation of misconduct and seek approval as to its rom the

policy statement should be made available to the individual agai an allegation is
asserted. That individual shall have 15 working days from the [Npe otification that an
allegation has been received to prepare a formal written rﬁ

individual making the allegation. A copy of the written allegation tg:et I a copy of this

V. The Inquiry

Upon receipt of an allegation of misconduct, the appgopria an shall immediately begin
an inquiry into the allegation. The inquiry must inclu%{hering information and initial fact
finding to determine whether an allegation or apgent irtance of misconduct warrants an
investigation. The inquiry may be conducted by the Wgpartment dean, a qualified panel or

at heg/e the approval of the Associate Vice

committee, or by such other arrangement
President for Research and Sponsored Pr .
The inquiry and submission of the inq@ rt must be completed within 60 days of its
initiation unless circumstances clearly t a longer period.

A written inquiry report shall be pregare®that states the substance of the allegation,
describes the evidence that wa wed, summarizes relevant interviews (in most cases
to include the individual wh d allegation), and sets forth conclusions of the inquiry,
especially whether there is su nt feason to conduct a formal investigation.

The individual againstqhom the allegation was made shall be given a copy of the report of
inquiry and invited to ent upon it. If a written comment to the report is submitted in a
timely manner, the nt shall be made a part of the final inquiry report. If the inquiry
takes longer th ys to complete, the record of the inquiry shall include documentation
of the reason ceeding the 60-day period.

The final ing® ort shall be provided to the Associate Vice President for Research and
rams for review, who will report the findings to the Associate Vice President
ffairs, and to the Provost. If in the opinion of the Associate Vice President for
Re ci®and Sponsored Programs the inquiry is not satisfactory in its information

g ifg or fact finding, additional inquiry maybe requested. If the inquiry is considered
@ ctory and reaches the conclusion that a more formal investigation is not warranted,

t decision is final. Sufficiently detailed documentation of the inquiry, to permit a later

sessment of the reasons for determining that an investigation was not warranted, shall be
maintained for a period of at least three years after the termination of the inquiry and shall,
upon request, be provided to the HHS, or others as required by law.
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VI. Investigation Following Inquiry
If the inquiry results in a recommendation for a more formal investigeNi ould be guided
by the considerations set forth below. If the research at issue inv % from the PHS
or NSF, on or before the commencement of the investigation, th% sity will notify in
writing the OSI, and NSF of the pending investigation. In the S-funded research
this notice must include the name of the accused individ e cific nature of the
allegation, and the PHS proposal or award number involme Associate Vice President
for Research and Sponsored Programs will keep thegapprop™ete funding agencies informed
during the investigation, and specifically apprise OSNfdevelopments during the course
of the investigation which disclose facts that may%t current or potential HHS funding for
the individual under investigation or that the PHS neWds to know to ensure appropriate use
of Federal funds or otherwise protect the iC injerest.

A. Thirty days to begin investigation
evaluation of all relevant facts to determine if

An investigation is the formal examin
misconduct has occurred. An investiga ollowing inquiry must be undertaken within 30

days of the completion of the inquify. It Will normally include examination of all
documentation, including but nofwQed to, relevant research data and proposals,
publications, corresponden moranda of telephone calls. Whenever possible all
individuals involved in either niwd#hg the allegation or against whom the allegation is made
should be interviewed, }s well as other individuals who might have information regarding
key aspects of the all ‘@ pN. Summaries of interviews should be prepared and provided to
the interviewees c'» pfient or revision, and these comments should be included as part
of the investiggdyNgort. The individual who raised the allegation should be given a copy
ns @ e report that address their role and opinions and invited to comment

[N comment to the report is submitted in a timely manner, the comment

B part of the final investigation report.

ys to complete investigation report

. Within 90 days of initiation of the investigation, the investigation report should be
mitted to the Associate Vice President for Research and Sponsored Programs and a
Qc py provided to the individual investigated. Such individual may submit a written response
% to the report within 20 days of receipt, or longer at the discretion of the Associate Vice
President for Research and Sponsored Programs. The written response shall be appended
to the final investigation report. The Associate Vice President for Research and Sponsored
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Programs shall make recommendations for corrective measures and disci adtion, if
any, and report these to the Associate Vice President for Faculty Affair the Provost.
Any sanctions taken by the University as a result of the allegation of uct shall be
included in the final report.
C. OSlinvestigation deadlines and reporting requirements
The investigation ordinarily should be completed and the final p\gporggfibmitted to the OSI
within 120 days of its initiation. If the investigation cannot BaC eted within 120 days, the
University will submit to the OSI a written request for an on together with an
explanation for the delay, an interim report on the prgress¥as#late, and an estimate for the
date of completion. If the request for an extension isw\gntee, the University will file periodic
progress reports if requested by the OSI. NSF my requ®e submission of periodic status
reports if the investigation is not concluded withirl 18Q days. The final report will meet the
OSI requirements of describing the policie
was conducted, how and from whom infor
the findings, and the basis for the findf d include the actual text or an accurate
summary of the views of any individua to have engaged in misconduct, as well as a
description of any sanctions taken gy th® University.
D. Copy of final report to PHS NSF
The PHS and NSF will be ny orye final outcome of an investigation involving their
funded project(s), and provid h a complete copy of the final report.
VII. Provisions Applicale to Inquiries, Investigations, and Reporting
The University will pr to the maximum extent possible, the privacy of all individuals
involved including 0 in good faith report apparent misconduct, those accused of
misconduct, arft who provide information or documentation in connection with
inquiries, inveg @ jons or reporting. The University will afford the affected individual
»fent to the maximum extent possible, a prompt and thorough investigation,

ity to comment on allegations and findings of the inquiry and/or the
. The University will undertake diligent efforts as appropriate to restore the
of individuals alleged to have engaged in misconduct when allegations are not
d, and also undertake diligent efforts to protect the positions and reputations of

individuals who, in good faith, make allegations. The University will take care to avoid
0 t any individual with a real or apparent conflict of interest does not participate in an

nd pLocedures under which the investigation
as obtained relevant to the investigation,

uiry or investigation. Whenever necessary and appropriate to insure a thorough and
authoritative evaluation of all the evidence during an inquiry or investigation individuals with
special expertise will be consulted. The University will notify the PHS and the NSF, where
applicable, of any decision to terminate an inquiry or investigation before completion of the
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process outlined here or required by law. The notice will include the reaso su®h early
termination. The procedural requirements of funding agencies do vary, investigating
body is cautioned to review the current legal requirements at the tim %n uiry or
investigation under this policy.

VIII. Miscellaneous

An inquiry or investigation report is a summary of the facts dispgverggland an opinion
regarding these facts. As such it is a University documen itS\guthors are protected in
the same way as other University employees are protect%n they render formal
opinions regarding the competence and fitness for service her University employees.
When the findings of an inquiry report which does n%uioe a subsequent investigation, or
the findings of an investigation report implicate ajNempldYyee of the University in misconduct
in scientific research or creative activity, the Associdg Vice President for Research and
Qitiation of disciplinary proceedings against

all be in accordance with the provisions of
morandum of Understanding with faculty and
Immediately upon issuance.

Sponsored Programs may recommend th
such an individual. The disciplinary procee
relevant CSU and campus regulation
staff bargaining units. This policy is eff
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